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IN THE COURT OF ADDITIONAL SESSIONS JUDGE, (FTC) SONITPUR  
AT TEZPUR 
 
 
Criminal Revision Case No. :- 31 (S-3) OF 2019  
 
    
Present     :- R. Baruah, 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 
 

Petitioners    :- 1.Sri Ashok Pandit, 
      S/o Late NagendraChPandit, 
      2.Sri Amrit Pandit, S/o Sri Ashok Pandit,  
 Both are resident of Mahabhairab, Harisabha, 
      PO &PS-Tezpur, Dist – Sonitpur(Assam). 
 
       -Vs- 
 
Opposite Party/Respondents   :- 1. State of Assam 
      (Represented by Addl. PP) 
       
 
Advocates of the Petitioners  :- R. Pandit & B. Pushilal, 
      Learned Advocates, 
       
 
Advocates for the Respondents :- A Baruah& J Baruah, 
      Learned Addl. PPs  
 
 
Date of hearing            :- 22-08-2019. 
 
 
Date of Order/Judgment  :- 26-08-2019. 
 
 
J U D G M E N T 

 

1.  This revision petition is preferred by petitioner under Section 397/399 of 

the CrPC, against the impugned order dated 17-07-2019passed by learned (I/C) Chief 

Judicial Magistrate, Sonitpur,Tezpur, in connection with Tezpur PS Case No.456/19 

corresponding to GR Case No. 918/19 seeking custody of the vehicle (Maruti Swift VXI 

bearing Registration No. AS-12T/7333 )and a Mobile Handset along with one Airtel Sim 

Card no. 9954133614. 



P a g e  | 2 

 

 

2.  The case of the revision petitioner in brief is that on 19.03.2019, the 

informant one Kaji Khalilur Rahman lodged an FIR stating that on that day at about 

9:45 PM, Sri Amit Kumar Pandit (petitioner No. 2), who is a friend of his son, Hushne 

Mudashir, called him over phone and informed the informant that someone had 

attacked his son and asked him to immediately come to Purani Ban Rangamancha. 

The informant also stated that, Amit Pandit again called him and informed him that his 

son has been taken to Civil Hospital and if he comes to Civil Hospital he could meet 

them there and later on when he went to Civil Hospital he found his son was dead. 

Hence, the present case. Accordingly, upon receipt of the aforesaid FIR the same was 

registered as Tezpur P.S. Case No. 456/19 (corresponding to G.R. Case No. 918/19) 

u/s 302 of IPC. 

 It is also submitted by the petitioners that the petitioner No. 2 was arrested on 

20.03.2019 (as shown) and at the time of his arrest the investigating officer seized the 

vehicle and the mobile handset from the possession of the petitioner No. 2 vide MR. 

No. 59/19 in connection with the aforesaid case. Petitioner No. 1 is the registered 

owner of the vehicle Maruti Swift VXI bearing Registration No. AS- 12T/7333 which is 

financed by Mahindra & Mahindra Financial Services Ltd., Tezpur Branch Under 

Monthly EMI of Rs. 12,490/- (Rupees Twelve Thousand Four Hundred Ninety) only and 

petitioner No. 2 is the owner of the mobile handset(„Vivo‟ Android Mobile vide Model 

No. 85001031) along with one Airtel 4G Sim Card vide No. 9954133614. Petitioners 

No. 1 vide petition No. 675/19 dated 28.06.2019 and petitioner no. 2 vide petition No. 

674/19 dtd. 28.06.2019 filed applications u/s 457 (2) of Cr.P.C. for release of the 

vehicle and the mobile handset respectively which were seized from the possession of 

the petitioner No. 2. And the same were rejected by the learned trial court vide order 

dated 17-07-2019.  

 

3.   Being aggrieved by the aforesaid impugned order17-07-2019 passed by 

learned (I/C) Chief Judicial Magistrate, Sonitpur,Tezpur, in connection with Tezpur PS 

Case No.456/19 corresponding to GR Case No. 918/19, the petitioners/revisionist filed 

this revision on the following grounds:   

I. The learned court below failed to follow the settled law as laid down by 

the Apex Court in Sunderbhai Ambala Desai Vs State of Gujarat reported 
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in (2002) 10 SCC 283 and fortified by several other judgments of the Apex 

Court that whatever be the situation, it is of no use to keep such seized 

vehicles at the police stations for a long period and the same can be 

returned after taking appropriate bond and guarantee as well as security 

for return of the said vehicles, if required at any point of time.  

II. The learned Court below failed to consider the legal proposition of law 

governing release of vehicles seized in connection with a crime and ought 

not to allow the vehicle be kept in open space in the Police Station and 

should not be left to deteriorate and get damaged and should be 

expeditiously released because admittedly the ownership of vehicle is not 

in dispute.  

III. The learned Court below failed to take into account and ought to have 

called for a report from the investigation officer with regard to the safety 

measures/ precaution undertaken by them to preserve the evidence being 

destroyed as well as the moribund article is not left to deteriorate. 

IV. The learned court below failed to appreciate the fact and modernization of 

information technology, whereby, SMS, Photos and Other important data 

stored in the mobile handset could easily be transferred to other 

electronic devices such as pen drive, CD, etc.  

V. The Learned court below failed to comply with the dictum of the Hon‟ble 

Apex Court which directed that national waste with regard to the seized 

vehicles involved in commission of various offences may not become junk 

and their road worthiness be maintained and further framing a time limit 

for release which should be exercised promptly and seized articles should 

not be kept for not more than 15 days to one month.  

VI. The learned Court below failed to consider that the owner of the vehicle is 

liable to make a monthly payment of Rs. 12490/- as EMI in every month 

to the Financer and he would suffer because of its remaining unused. 

VII. For that in any view of the matter the impugned order is bad in law and 

needs to be interfered with. 

 

4.   The record of GR Case No 918/19(Tezpur PS Case No.456/19) and the 

case diary so called for are placed before this Court. I have gone through the same.  
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5.   I have heard the learned Counsels for both the sides and also gone 

through the case record of GR 918/19 and the case diary.  

  The learned Advocates for the petitioners has cited the judgments of 

the Hon‟ble Supreme Court of India reported in AIR 2003 SC 638 (Sunderbhai 

Ambalal Desai vs. State of Gujrat) and (2010)6 SCC 768 (General 

Insurance Council and others vs. State of Andhra Pradesh and others ) in 

support of their submissions.  

  The learned Advocates for the petitioners have highlighted the 

following portions of the referred judgment (Sunderbhai Ambalal Desai vs. State 

of Gujrat). 

 “17. In our view, whatever be the situation. It is of no use to keep such seized 

vehicles at the police stations for a longer period. It is for the Magistrate to pass 

appropriate orders immediately by taking appropriate bond and guarantee as well as 

security for return of the said vehicle, if required at any time. This can be done 

pending hearing of applications for return of such vehicles.” 

 

6.  The petitioner No.1 is the registered owner of the Maruti Swift Vehicle 

No. AS-12T/7333. He purchased the vehicle, being financed by a financial company 

and paying monthly EMI of Rs. 12,490/- (rupees twelve thousand four hundred and 

ninety). The IO of the case has seized the vehicle on 18/3/2019. Since 18/3/2019 the 

said vehicle is in the custody of the police. The photograph of the car is available in 

the GR case record. It is seen that the car is kept under the open sky. In the report 

dated 10/7/2019 the IO reported the Learned Magistrate amongst other as follows: 

 “During inquiry, it come to know that the said vehicle (Maruti Swift VXI) was 

purchased by the deceased of the case, namely Lt Hosny Modassar , S/O Md Kazi 

Khalilur Rahman of vill- Barika Chuburi, Tezpur from the Mahindra & Mahindra 

Financial Services Ltd. GS Road, Ulubari, Kamrup, Assam by investing his own money 

and also he had paid some installment of his car. But, some problems of his 

documents, he had willingly gave to registered the said car in the name of Sri Ashok 

Kr Pandit, which is the father of his intimate friend, namely Sri Ashok Kr Pandit. ” 

  The registration card of the vehicle shows that the same was 

registered on 1/4/2018 in the name of Ashok Pandit. A document of finance is 
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available in the case diary. Hence, it is held that the I.O. is well aware that the vehicle 

(Car) is purchased after taking loan from financial company and the registered owner 

is required to pay a certain amount every month for the same.  

7. The I.O. has advanced the grounds for not releasing the vehicle stating 

that case is pending to find out the motive of murder and besides these some vital 

evidence like some drops of blood stain found inside the car would be destroyed, if 

the car is released to the registered owner.  

 It is seen from the case diary that I.O. has taken steps for examination 

by expert of certain items seized in connection with the case. The FSL Reports are 

awaited. There are various ways for keeping record of evidences. The investigation is 

pending. Pending of investigation cannot be a ground for keeping a vehicle under 

custody for indefinite period. The vehicle was seized on 18.03.2019. For last 5 

months the vehicle is in the custody of the I.O. kept under the open sky. The 

registered owner of the vehicle cannot be debarred further from the custody of his 

vehicle.  

8.  The I.O. on 17.07.2019 reported before the Ld. Magistrate regarding 

the mobile handset with SIM card as follows:    

 “The seized mobile handset is very important for ascertain the CDR 

(call detail report) and other information, i.e. :- SMS, Photos, etc. which will be help 

to find out the motive of the murder and to arrest the other absconding accused 

person/persons. The petitioner may also delete the importance data or records of the 

mobile handset, if it is release him in zimma. Therefore sir, the seized mobile handset 

is required for further investigation of the case.”  

 The petitioners in the revision petition submit that by the modern 

technology SMS, photos, other important data stored in the mobile handset can easily 

be transferred to other electronic devices such as pen drive, CD etc. I fully agree with 

the submission of the Ld. Advocate for the petitioners. Information in any electronic 

device (mobile phone) can be stored/transferred to other device. In such a situation it 

will be wrong to keep on hold the mobile phone of the accused/petitioner in the 

custody of police for an indefinite period.  

9.  In view of the above the order of Ld. Magistrate dated 17.07.2019 

passed in GR Case No. 918/19 rejecting the zimma of seized Maruti Swift car and 

Mobile Phone is set aside.   
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O R D E R 

 

10.   The revision is allowed. The I.O. of the case is directed to give zimma 

of the Maruti Swift vehicle registration no. AS- 12T/7333 to its registered owner after 

taking a bond of Rs. 1,00,000 (Rupees One Lakh) with condition that the registered 

owner shall inform the I.O. in case of change of ownership. The I.O. may also put 

conditions keeping in view the subject matter of the case. 

 Regarding the availability of blood stain inside the vehicle, I.O. may 

take any steps for preservation of the evidences prior to giving zimma of the vehicle, if 

so advised.  

11.   The I.O. of the case is directed to give zimma of the Mobile phone 

Model No. 85001031 along with Aritel SIM card No. 9954133614 to its registered 

owner after taking a bond of Rs. 50,000 (Rupees Fifty Thousand) with condition that 

the registered owner shall inform the I.O. in case of change of ownership. The I.O. 

may also put conditions keeping in view the subject matter of the case. 

 Regarding the storage/transfer/information of data of the mobile 

phone, the I.O. may take any steps for preservation of such data prior to giving zimma 

of the mobile phone, if so advised. 

12.   Send back the record of GR Case No 918/19 to the Court of learned 

CJM, Tezpur along with a copy of this judgment and order.   

13.   Send back the case diary to the I.O. with a copy of this order.  

  Given under my Hand and Seal of this Court on this the 26th of 

August, 2019.  

 
 

(Mr. R. Baruah) 
Addl. Sessions Judge (FTC) 

Sonitpur,Tezpur 
Dictated and corrected by me. 
 
 
(Mr. R. Baruah) 
Addl. Sessions Judge (FTC),               
Sonitpur,Tezpur 
 
Dictation taken and transcribed by me: 
 
(Smt. Pori Das), Steno 


